Real Exchange Utah (RxUtah)
Minutes

February 27, 3013
Invited guests: Rep. Jim Dunnigan (HB160) and Cathy Dupont (Legislative Research & General Counsel)
Other guests: Patty Conner (Avenue H director), Dr. Norm Thurston (Medicaid expansion director)
>>Background on 2/27 call with CCIIO (federal agency that manages ACA exchanges)
-CCIIO couldn’t tell us much about timing or decision on Utah’s bifurcated exchange model (we anticipate a decision by the second week of March 2013)
-Speakers registered concerns about seamless interface between the two exchanges—given the complex nature of the bifurcated model under consideration
-Broker and small business owner added perspective on why status quo Avenue H isn’t working for them—and what they would like in a state-run SHOP exchange (quality benefits, lower cost, fewer hoops, faster response time)
-Speakers registered concerns about navigator oversight, walls between exchanges, and potential adjustments to federal funding
-Question: Would HHS let Utah set up a SHOP exchange outside the bounds of the ACA (community rating, essential health benefits, no navigation)?
-Speakers said they wanted an exchange model that worked in Utah. 

-Speakers worried about small business employees and families getting lost in the shuffle between the two exchanges.

 Ex: What if a small business employee exceeds 9.5% of income threshold on SHOP exchange and that employee needs direction to individual marketplace—will they get it? 
Note: We need to better understand the ACA regulations for navigators on SHOP exchanges, and what other states (MD, CA) are doing with them. 
Lisa Wilson (CCIIO): Thank you for registering your concerns. We took copious notes. 

Follow-up: We will circulate and submit a list of questions and concerns that we want CCIIO to consider as they make their decision.
>>Rep Dunnigan’s HB160 – Health Reform Amendments
Rep. Dunnigan: Overall goal of HB160 is to be a transition to get us to next session when will have more information. Things are more known than months ago, but lots in flux. Lots of regulations not finalized so don’t know what exchange will look like.  Some states have made legislative changes anyway, but not Utah. Ongoing process.
-During the interim session 2013 we will do recodification of insurance code to reflect final ACA rules and regulations

>>Changes in Bill (Cathy Dupont)
Cathy Dupont: Overall bill is similar to what the HSRTF reviewed Dec. 17 with some changes
-Page 9: New section of code brought in (pass through of compensation between insurer and broker—requested by Altius); this is not intended to circumvent conflict of interest rules for broker payments
-Changed definition of exchange in navigation licensing section. Reflects proposal pending on bifurcation and whether navigators will be separable—currently keeps exchanges separate
-At the end of bill: Adjusted executive branch reporting requirements.  Bill by Rep. Wimmer passed before PPACA became law.  Changes tried to clear up when reporting on ACA implementation would need to happen. We tried to define what implementation means. Changes are not surprising or different. 

>>Restriction of navigators to individual marketplace
Rep. Dunnigan: Bill provides for navigators in individual marketplace only—not the SHOP (small business) exchange. Definition of navigators includes application assistors.

Judi Hilman: What if a small business employee exceeds 9.5% of income threshold on SHOP exchange. How will they know they triggered the 9.5% threshold – and that they can go to the individual marketplace? 
Diana Heath (Canyons SD): We work with families employed by small business, with other family members on public programs – we are concerned how families will know that may be eligible in individual market.

Rep. Dunnigan:  They can learn about individual marketplace through the usual routes: media, promotions, literature.
Andrew Riggle (DLC): What are the concerns with making navigators available in SHOP? 

Rep. D: We don’t see a need for navigators in SHOP. Brokers can serve them.
Mary Richardson (SLCAP): Many people will be referring to us as navigators. We will be responsible for knowing how SHOP works and helping people use the SHOP exchange. 
Rep. Dunnigan:  SHOP exchange folks available to help. Broker community is going that way (SHOP) and some might decide to work in public programs, too. 
Mary Richardson: We need more training around the SHOP exchange.

Rep. Dunnigan:  So you want more educational requirements for navigators? If we revert to a full federal exchange, the feds already envisions their educational requirements. We don’t know what exchange we will have—we need to wait and see. 

Rep. Dunnigan:  We want to keep SHOP exchange exactly the way it is. 

Judi Hilman: When Utah was considering a state-run model, Patty described a specific portal for navigators intended to facilitate the seamless transfer between the two exchanges;  a bifurcated exchange model makes this more confusing because the communication across the exchange walls is harder. 

Jason Stevenson: How will your bill help people who get lost in the shuffle on the SHOP exchange (ie. they actually qualify for individual marketplace or public programs)?
Rep. Dunnigan: We don’t want people on SHOP exchange to learn about access to public programs. We have a difference of opinion on this.

>>Network adequacy language

Judi Hilman: Would you add language giving the state insurance commissioner the ability to regulate network adequacy? Seems like an issue we do best to control from the state level, given all the attention on access to cost effective care and medical homes in Utah. 
Rep. Dunnigan:  Since we don’t know what kind of exchanges we will have (federal, or bifurcated), we don’t want to add this language yet. [JD wants to postpone discussion on network adequacy until later].
>>Licensing and exemptions for navigators

Judi Hilman: We appreciate the language you added to the bill to exempt school districts, FQHCs, and similar quasi-public entities from the more onerous navigator licensing requirements. But can they work with private insurance with premium subsidies on the individual marketplace? Currently navigators are restricted to public programs (Medicaid, CHIP) only. 
-Diana Heath: We already work with many families split between public programs and private insurance. We want to continue working in this arena.
-Judi Hilman: Can we add language to let non-licensed navigators like Canyons SD continue to work with private insurance with premium subsidies on the individual marketplace?
Rep. Dunnigan:  [Consults with Cathy Dupont] We could consider adding language to redefine public programs to allow non-licensed navigators (school districts, FQHCs, quasi-public agencies) to work on premium subsidies in the individual marketplace. 
Randal Serr (TCU): Would you consider adding non-profits that do training to that list? 

Rep. Dunnigan:  Unlikely. Being a nonprofit doesn’t make you magical.

Rep. Dunnigan:  I don’t imagine this legislation changing that much before being heard before committee. I sat on it because I was waiting for a federal decision. But we ran out of time. 

Cathy Dupont: We need to check where the best place to add this language (to redefine public programs to include premium subsidies in the individual marketplace).
Post Hoc Note: Also need to check about adding Medicaid bridge programs (private insurance) to the list of programs non-licensed navigators can work on (Lincoln Nehring, Matt Slonaker)

>>Additional training for licensed and non-licensed navigators to learn how to operate on individual marketplace

-Diana Heath: Requested additional language to specify training for non-licensed navigators (school districts, FQHCs, quasi-public agencies) to learn how to work on the individual marketplace.
Rep. Dunnigan:  We’ll look into it.

>>Governance language

Judi Hilman: HSRTF voted on 12/17/12 to look at better governance for state exchange

Cathy Dupont/Danny Harris: HB160 includes language in the HSRTF re-authorization to study that issue 
>>Stop Loss regulation

-Judi Hilman: What can you tell us about Rep. Dunnigan’s stop loss bill.

Cathy Dupont: Unable to comment. But Utah lacks any regulation on stop-loss. It’s the ‘wild west.’ This would give insurance department the power to regulate.
Lincoln: Spoke to Dunnigan about stop-loss regulation. Lincoln worried that attachment point is too low. We need a high attachment point to discourage small businesses from opting for stop-loss coverage and bailing from the small group market. Passing a high attachment point is unlikely this year, but perhaps next year. 

Next meeting: Wednesday, March 6th, 2013, 
1:00pm, Olmsted Room, Utah State Capitol
# # # 
